BEFORE THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 111

In the Matter of:
W.R. Grace & Co. — Conn. :
5500 Chemical Road : U.S. EPA Docket # RCRA-03-2011-0086
Baltimore, Maryland 21226 : ‘-

Respondent,
W.R. Grace & Co.-Conn. : “ o
Culrtis Bay Works : Proceeding under Sectlm‘l 3008(a)and—4
5500 Chemical Road : (g) of the Resource Conservatmn and =
Baltimore, Maryland 21226 : Recovery Act, as amended 42US.C.
EPA Facility ID # MDD001710227 : Section 6928(a) and (g)

Facility.

CONSENT AGREEMENT

This Consent Agrecment 1s entercd into by the Dircctor, Land and Chemlcals Division,

U.&. Environmental Protection Agency, Region Ul (“EPA”, “Agency” or "Complamant”) and
W.R. Grace & Co. - Conn., ("Respondent”) pursuant to Section 3008(a) of the Solid Waste

Dis

posal Act, commonly known as the Resource Conservation and Recovery A}ct ("RCRA"} of

1976, as amended by inter alia, the Hazardous and Solid Waste Amendments (YHSWA™) of 1984

{co
Ru

lectively referred to hereinafter as “RCRA"), 42 U.S.C. § 6928(a), and the C:onsolidated
cs of Practice Governing the Administrative Assessment of Civil Penalties, and the

Revocation/Termination or Suspcnsion of Permits (“Consolidated Rules of Practice”), 40 C.F.R.
Part 22, including, specifically, 40 C.F.R, §§ 22.13(b) and 22.1 8(b)(2) and (3).

alle
Wa

This Consent Agreement (“CA") and the accompanying Final Order (“FO") address
ged violations by Respondent of Subtitle C of RCRA and the State of M'lryIand Hazardous
stc Management Regulations (“MdHWMR?"), set forth at the Code of Maryland Regulations

(“COMAR?"), Title 26, Subtitle 13 et seq. in connection with Respondent’s fac111ty located at
5500 Chemical Road, Baltimore, Maryland 21226 (the “Facility”). The MdHWMR were
originally authorized by EPA on Fcbruary 11, 1985, pursuant to Scction 3006(b) of RCRA, 42
U.S.C. §6926(b). Revisions to thc MAHWMR sct forth at COMAR| Title 26, $ubtitle 13 were
authorized by EPA effective July 31, 2001 and September 24, 2004. The provisions of the
rev1rscd authorized program are cnforceab le by EPA pursuant to Section 3008(a) of RCRA, 42

U.SC. § 6928(a).
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12.

I._GENERAL PROVISIONS

Pursuant to § 22.13(b) of the Consolidated Rules of Practice, this CA and the attached FO
(hereinafter jointly referred to as this “CAFO™) simultancously commence and eonclude
an administrative proceceding against Respondent, brought under Sections 3008(a) and (g)
of RCRA, 42 U.S.C. § 6928(a) and (g), to resolve alleged violations of RCRA at
Respondent’s Facility.

For purposes of this procceding only, Respondent adrn1ts the jurisdictional allééationsjs.’gt
forth in this CAFO. . L

Respondent neither admits nor denies the specific factual allcgations and conclhsxons of‘
law sct forth in this CA, except as provided in Paragraph 2, above.

"r l-
For the purposes of this proceeding only, Respondent agrees not to cont‘cst EPAfs . ~~-,J
jurisdiction with respect to the execution and i issuance of this CAFO, or the cnfdrcemcnt

of the CAFO. : !

For purposes of this proceeding only, Respondent hereby expressly wai|ves its right to

contest the allegations set forth in this CA and any right to appcal the accompanying FO.
Respondent consents to the issuance of this CAFO and agrees to comply with its terms.
Each party shall bear its own costs and attorney's fees in connection with this proceeding.

Notice of Action to the State of Maryland

EPA has given the State of Maryland, through the Maryland Departmcnlt of the
Environment (“MDE"), prior notice of the initiation of this action in accordance with

Section 3008()(2) of RCRA, 42 U.S.C. § 6928(a)(2).

11. FINDINGS OF FACT AND CONCLUSION SOF LAW

In accordancc with 40 C.F.R. §§ 22.13(b) and 22.18(b)(2) and (3), Complainant allcges
the following findings of fact and conclusions of law: -
!
The United States Environmental Protcction Agency's Office of Administrative Law
Judges has jurisdiction over this matter pursuant to RCRA Scction 3008(&) and (g), 42
U.S.C. § 6928(a) and (g), and 40 C.F.R. § 22.1(a)(4) and .4(c).

Respondent, W.R. Grace & Co. - Conn. is a Conngcticut corporation ar‘ld is a "person” as
defined by RCRA Section 1004(15), 42 U.S.C. § 6903(15), and COMA‘R 26.13.01.03B.

Respondent is and has been through the period of the violations alleged|hercin, the
“owner” and “operator”of a “facility” located at 5500 Chemical Road, Baltimore,
2 i




13

14

15,

16.

17.

18.

15.

20.

21.

Maryland as these terms are defined by COMAR 26.13.01.03B. Such facility is
hereinafter referred to as the “Facility”. ‘-

Respondent is and has becn through the period of the violations alleged herein, a
“generator” of, and has engaged in the “storage” of, materials that are “solid wastes” and
“hazardous waste” at the Facility as those terms are defined by COMAR 26.13.01.03B, as
described below.

Respondent is and, at all titmes relevant to the violations in this CAFO, Ihas been a large
quantity generator who generates hazardous waste in an amount equal to or greater than
1,000 kilograms per month. l‘
1
On September 23 and 24, 2008, EPA representatives éonductcd a Compliance Evaluation
Inspection (“CEl") of the Facility. i |
On December 29, 2008, April 6, 2009, and January 20, 2010, EPA scnt|Respondent
information request letters (“IRL") pursuant to Section 3007(a) of RCR}\‘\, 42 USC.
§ 6927(a), regarding generation and management of hazardous wastes at the Facility.
COUNT 1 i |
(Operating a hazardous waste storage facility without a permit or interim status)

The preceding paragraphs are incorporated by reference.
|
Scction 3005(a) and (¢) of RCRA, 42 US.C. § 6925(5) and (e}, and CO‘MAR
26.13.07.01A, provide, with certain exceptions not relevant here, that a person may not
operate a hazardous waste storage, treatment or dlsposal facility unless such person has

first obtained a permit for the facility. |
\

RCRA § 3005(e), 42 U.S.C. § 6925(e), provides, in péﬁinent part, that any person who
owns or operates a facility required to have a permit under RCRA § 300\5 , which facility
was in existence on November 19, 1980, or is in existence on the effective date of
statutory or regulatory provisions that render the facility subject to the requirement to
have a permit, has complied with the notification requirements of RCRA § 3010(a), 42
U.S.C. § 6930(a), and has applied for a permit under RCRA § 3005, shall be treated as
having been issued such permit (i.e, "interim status”) until such time as final
administrative disposition of such application is madc.‘

Respondent has never had “interim status” pursuant to RCRA Section 3{!)05(e) or a permit
issued pursuant to RCRA Section 3005(a) for the treatment, storage, or disposal of
hazardous waste at the Facility. | |

Pursuant to COMAR 26.13.03.05E, generators of hazardous waste who accumulate

hazardous waste on-site for less than 90 days are exempt from the requirement to obtain a

permit for such accumulation, so long as the hazardous wastc is stored in accordance with
3 ]




a number of conditions sct forth in that scction, including, inter alia:
i

a.

Pursuant to COMAR 26.13.03.05E(1)(b), the generator must ac‘cumulate the

waste in certain specified hazardous waste units, including containers and tanks.

b.

!
Pursuant to COMAR 26.13.03.05E(1)(f)(ii) the generator must properly label or

mark clearly each container of hazardous waste with the words “Hazardous Waste” while

accumulating hazardous waste on sitc.

c. Pursuant to COMAR 26.13.03.05E(1){e), the date upon which
accumulation begins must be clearly marked and visible for inspection
container of hazardous waste.

d. Pursuant to COMAR 26.13,03.05E(1)(d), the gencrator must ac

0

each period of

n each

cumulate any

hazardous waste stored 1n contamners in accordance with COMAR 26.13.05.09D,
specifically, the containers must be closed during storage of hazardous waste except when

it 1s necessary to add or remove waste. |

€. Pursuant to COMAR 26.13.03.05E(1)}(h)(i}, the generator, in ac

in tanks, as that term is used in COMAR 26.13.01.03(55 — 1), must con

requirements of, inter alia, COMAR 26.13.05.10-3A, specifically, that

the generator must demonstrate, through a written assessment reviewed|

cumulating waste
1ply with the

for “new tanks,”
and certified by

an independent, qualified, registered, professional engineer that the tank system has

sufficient structural intcgrity and is acceptable for the management of h

\
f. Pursuant to COMAR 26.13.03.05E(1)(h)(i), thc generator, in ac

in new tanks, must comply with the requirements of COMAR 26,13.05

azardous wastc.

cumulating waste
10D, specifically,

the gencrator must inspect, at lcast once each operating day, data gathered from

monitoring and leak detection equipment to ensurc that the tank system

according to design (COMAR 26.13.05.10D(2)(a}), and to document in|
record of the Facility inspections of the items required to be made in C(

26.13.05.10D(1) - (4) (COMAR 26.13.05.10D(5)).

|
g

Pursuant to COMAR 26.13.03.05E(1)(d}, the éenerator must ac‘

is being operated
the operating
DMAR

?umulate any

hazardous waste stored in containers in accordance with COMAR 26.13.05.09E,

specifically, the generator must inspect arcas where containers are store

1
h. Pursuant to COMAR 26.13.03.05E(1)(g), the generator accumu

d at least weekly.

Iating waste in

containers and tanks must comply with the requirements of COMAR 26.13.05.04B(1),

specifically, the generator must have a contingency plan designed to mi

human health or the environment from fires, explosions, or any unplann

sudden release of a hazardous waste or hazardous waste constituents to
water. |

4

nimize hazards to
ed sudden or non-
air, soil or surface

Pursuant to COMAR 26.13.03.05E(1)(g), which references COMAR 26.13 05.04




22)

23.

|
|
|

et seq., the contingency plan must be amended when, inter alia, the Facli]ity changes its
design, construction, maintenance, or other circumstances in way that materially increases

. . |
the potential for fires, explosions, or releascs of hazardous waste or hazardous waste

. | . \
constituents, or changes the response to an emergency, or the list of emergency
coordinators changes. |

J. Pursuant to COMAR 26.13.03.05E(1), the hazardous waste is accumulated on site
for no longer than 90 days. ‘
|
Pursuant to COMAR 26.13.03,05E(3), the generator may accumulate as much as 55
gallons of hazardous waste or 1 quart of acutely hazardous waste listed in COMAR
26.13.02.19E in containers in a satellite accumulation area at or near any point of
generation where wastes initially accumulate, which is under the contro%l of the operator
of the process generating the waste, without a permit and without complying with
COMAR 26.13.03.05E(1), provided, inter afia, the generator marks such containers with
the words “Hazardous Waste™ or with other words that identify the contents of the
containers. |

From March 1, 2006 until the date of this CAFO, Respondent was not eligible for the
exemptions under COMAR 26.13.03.05E(1) and (3) with respect to thelon-site storage of
the hazardous waste because it did not mect the following conditions for those

. | |
exemptions: ;

a. On the date of the CEl, Respondent failed to properly label and mark each
container of hazardous waste being stored on site with the words “Hazardous Waste” as
required by COMAR 26.13.03.05E(1)(f)(it). Specifically, at the Facility, one supersack
of hazardous waste chrome and silica in the Polyolefin less-than-90 day‘storage area; four
drums of hazardous waste chrome and silica in the Lab/Tech Center less-than-90 day
storage arca; and scveral bags of spent acrosol cans at the Main Shops accumulation area;
were not labeled with the words “Hazardous Waste” while being stored jon sitc as
required by COMAR 26.13.03.05E(1)(f)(ii). 1

|

|
b. On the date of the CEI Respondent did not date cach container cl)f hazardous
waste as required by COMAR 26.13.03.05E(1)(c). Specifically, at the Facility, eight
drums of hazardous waste filter cartridges in the Building 193 less—than-:% day storage
area; four drums of hazardous waste chrome and silica‘ in the Lab/Tech (;Jenter less-than-
90 day storage area; and several bags of spent acrosol cans at the Main Shops
accumulation area were not dated as required by COMAR 26.13.03.05E(1)(e).

|

|
c. On the date of the CEL, Respondent did not keep containers closed during storage
of hazardous waste except when it is nccessary to add or remove waste as required by
COMAR 26.13.03.05E(1)(d), which references COMAR 26.1 3.05.09D.|‘ Specifically, at
the Facility, four buckets of hazardous waste chloroform in the Lab/Tech Center Arca
less-than-90 day storage arca and several bags of spent aerosol cans outside the Main
Shops aceumulation area were not kept closed except when it is necessary to add or

5 ! \




remove waste as required by COMAR 26.13.03.05E(1)(d), which references COMAR
26.13.05.09D. |

d. From March 1, 2006 until the date of this CAFO, Respondent did not obtain a
written assessment reviewed and certified by an indep'cndent, qualified, registered,
professional engineer stating that a new tank system used 1o accumulate hazardous waste,
known at the Facility as “Accumulation Pot 36121, has sufficient structural integrity and
is acceptable for the management of hazardous waste, as required by COMAR
26.13.03.05E(1)(h)(i), which references COMAR 26.1|3.05. 10-3B(1).
€. From March 1, 2006 until Scptember 24, 2008|, Respondent did mot inspect, at
least once each operating day, data gathered from monitoring and leak detection
cquipment to ensurc that the Accumulation Pot 36121 tank systcm is being operated
according to design, and to document in the operating record of the Facility inspections of
the items required to be made in COMAR 26.13.05.10D(1) - (4), as reduircd by COMAR
26.13.03.05E(1)}(h)(1), which refcrences COMAR 26.1|3.05. 10D.
: |
f. From January 4, 2008 until September 15, 2008, Respondent dié not inspect arcas
where containers are stored at least weekly as required by COMAR 26.‘1 3.03.05E(1)(d),
which references COMAR 26.13.05.09E. Specifically, Respondent did not inspcct the
Magnapore, Tech Center and the Polyolefin 90 day storage arcas as reql-llircd by COMAR
26.13.03.05E(1)(d), which references COMAR 26. l3.l05.09E.

|
g. On the date of the CEl, Respondent had not aﬁ'lcnded its continf‘;cncy plan when
the Facility changed design, construction and maintcnance in a way that materially
increased the potential for fires, explosions or releases of hazardous waste or hazardous
waste constituents as required by COMAR 26.13.03.05E(1 X(g), which réferences
COMAR 26.13.05.04E. Specifically, the black fine hazardous waste stieam relcase
responses were not included in the Contingeney Plan as requircd by COMAR

26.13.03.05E(1)(g), which referencces, inter alia, COMAR 26.13.05.04E.

h. On the datc of the CEI, Respondent had not amended its contingency plan when
the list of emergeney coordinators changed as required by COMAR 26.13.03.05E(1)(g),

which references, inter alia, COMAR 26.13.05.04E. \

\
1. From June 26, 2008 until October 4, 2008 Respondent accumula}tcd hazardous

waste on sitc for longer than 90 days in violation of COMAR 26.13.03.05E(1).

Specifically, three drums of DOQ7 hazardous waste were stored for a per‘iod of ninety-

three days and five drums of D007 hazardous waste were stored for ninety-nine days in
the Lab Tech Center.

' !
1. From March 1, 2006 until the date of this CAFO , Respondent aécumulated

hazardous waste in containers in a satellite accurnulation area with in thc:: meaning of
COMAR 26.13.03.05E(3), without marking such containcrs with the words : “Hazardous
Waste™ or with other words that identify the contents of the containers. Specifically, at

6
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25.

26.

27.

28.

29.

30.

31,

32.

33.

!
the Facility, Respondent did not mark containers with the words “Hazardous Waste” or
with other words that identify the contents of the containcrs at the Magnapore black fines
satellite accumulation area and the Lab Room 203 sat(?llite accumulation area.

From March 1, 2006 until the datc of this CAFQ, RCS]loondent did not meet the
requircments tor an exemption under COMAR 26.13.03.05E and thcrefore violated
COMAR 26.13.07.01 A and Section 3005(a) of RCRA 42U.8.C. § 6925(a) by operating
a hazardous waste storage facility without a permit or interim status.

COUNT 11 |
(Failure to keep containers closed during storage)

The preceding paragraphs arc incorporated by reference.

COMAR 26.13.05.09D provides that a container holding hazardous waste shall always be

. . |
closcd during storage, cxcept when it is necessary to add or remove wastc.

|
On September 24, 2008, Respondent was storing several containers of hazardous waste,
as described in Paragraph 23(c), above at the Facﬂlty that were not closed as required by
COMAR 26,13.05.09D.

Respondent’s acts and/or ornissions as alleged in Paragraph 27 above, constitute
violations of COMAR 26.13.05.09D.

COUNT 111
{Failure to perform weekly inspections)

The preceding paragraphs are incorporated by reference.

COMAR 26.13.05.09E provides that thc owner or gperator shall inspect areas where

hazardous waste containers are stored, at least weekly, looking for leaks| and for
deterioration of containers and the containment system caused by corrosion or other
factors. !

Between January 4, 2008 and September 15, 2008, Respondent failed tc conduct weekly
inspections of the Magnapore, Tech Center and the Polyoleﬁn 90 day storagc areas at the
Facility where hazardous waste containers are stored on fourtecn occasions.

i
Respondent's acts and/or omissions as alleged in Paragraph 31, above, Jonstitutes
violations of COMAR 26.13.05.09E.

COUNT 1V |
(Failure to obtain a written assessment for new tank systems)

|
. |
The preceding paragraphs arc incorporated by reference.

7 o




34

35

36.

37.

38.

39,

40.

41.

42.

43.

COMAR 26.13.05.10-3B(1) requires owners or Operaltors of new tank systems or
components to demonstrate, through a written assessment revicwed andl certified by an
independent, qualified, registered professional engineer, in accordance with COMAR
26.13.07.03D, that the tank system has sufficient structural integrity and is acceptable for
the management of hazardous waste.

From March 1, 2006 to the date of this CAFO, Resporildent has used the! Accumulation
Pot, a new tank system, to store hazardous wastc at the Facility.

From March 1, 2006 to September 24, 2008, Respondent did not demonstrate, through
written assessments reviewed and certified by an independent, qualiﬁcd, registered
professional engincer, in aceordance with COMAR 26.13.07.03D, that the tank system
referred to in Paragraph 35, above, has sufficient structural integrity and is acceptable
for the management of hazardous waste. L
|
Respondent’s acts and/or omissions as alleged in Paralgraph 36, above, constitute

violations of COMAR 26.13.05.10 - 3B(1).

COUNT V

(]*Lai]urc to conduct and decument daily inspections of a hazardous waste storage tank system)

The preceding paragraphs are incorporated by reference.

|
COMAR 26.13.05.10D(2)(a) and (5) requires that the ‘pwucr or opcrator of a facility to
inspect, at least once each operating day, data gathercd from monitoring and leak
detection equipment to ensure that the tank system used to store hazardous waste is being
operated according to design, and to document in the operating record of the F acility
inspections of the items rcquired to be made in COMAR 26.13.05.10D(1) - (4).

|
From March 1, 2006 to September 24, 2008, Respondent failed to inspect, at least once
each operating day, data gathcred from monitoring and leak detection equipment
associated with the Accumulation Pot tank system and to document such inspection in the
operating record of the Facility inspections of the items required to be m‘ade in COMAR
26.13.05.10D(1) —- (4).

Respondent’s acts and/or omissions as alleged in Paragraph 40, above, constitute
violations of COMAR 26.13.05.10D,

COUNT VI
(Failure to Amend Contingency Plan)

The preceding paragraphs are incorporated by reference.
|

COMAR 26.13.05.04B(1) requires the owner or opcrat‘or of a facility to havc a

8 o




44

44.

47,

43.

49,

50.

51

contingency plan designed to minimize hazards to human health or the environment from

. |
fires, explosions or any unplanned sudden or non-sudden release of hazardous waste or
hazardous waste constituents to air, soil, or surface wgltcr.

COMAR 26.13.05.04E requires that the contingehcy plan be amended when, inter alia,
the Facility changes its design , construction, maintencfmce, or other circumstances in way
that matertally increases the potential for fires, explosions, or releases cw'f hazardous waste
or hazardous waste constituents, or changes the response to an cmergency, or the hist of

emergency coordinators changes. ;

On September 24, 2008, the Facility contingency plan| had not been amended to include
the “black fines’ hazardous waste stream in release responses at the Facility

'

On September 24, 2008, the Facility contingency blan;had not been amended to include
the current names, addresses, and phone numbers of a‘ll persons qualiﬁe‘d to act as
emergency coordinator. ;
|
Respondent’s acts and/or omissions as allcged in Paragraphs 45 and 46,|above, constitutc
violations of COMAR 26.13.05.04B(1) and COMAR 26.13.05.04E.

COUNT VII
(Failure to mark ¢quipment)

The preeeding paragraphs are incorporated by reference.

Pursuant to 40 C.F.R, § 264.1050(a), the requirerﬁcnts} of 40 C.F.R. Paré 264, Subpart BB

[entitled “Air Emissions Standards for Equipment Leaks"] are applicablf‘:: to owners and
operators of facilities that treat, store or dispose of hazardous wastc. 40‘|C.F .R. Part 264,
Subpart BB is applicable to cquipment that contains 01:" contacts hazardolus wastes with
organic concentrations of at least 10 percent by weight that is managed in a unit that is
subject to the permitting requirements of 40 C.F.R. Part 270, or a unit (ilncluding a
hazardous waste recycling unit) that is not cxempt from permitting under the provisions
40 C.F.R. § 262.34(a) (i.e., a hazardous wastc rccyclin‘g unit that is not a “90-day” tank or
container) and that is located at a hazardous waste management facility dtherwise subject
to the permitting requirements of 40 C.F.R. Part 270 o:r a unit that is exempt from
permitting under the provisions of 40 C.F.R. § 262.34(a) (i.e., a “90-day/" tank or

container) and is not a recycling unit under the provisions of 40 C.F.R. § 261.1.

Pursuant to 40 C.F.R. § 264.1050(d), each piecc o‘f equipment to which 40 C.F R. Part
264, Subpart BB is applicable shall bc marked in such'a manner that it c'an be
distinguished readily from other pieces of equipment. ‘

From March 1, 2006 to September 24, 2008, Respbndqnt has operated et}quipment that

contains or contacts hazardous wastes with organic cor‘lccntrations of at least 10 percent
by weight that arc or have been subject to the requirements of Subpart BB of 40 C.F.R.
| 9 ‘i ‘

e
||




52

53,

54.

55.

56.

57.

58.

39.

60.

Part 264 with rcgard to certain tank systems, specifically the waste solvent transfer
equipment associated with Accumulation Pot 36121 and the equipment‘ associated with
Reactors 36701 and C1980. Accumulation Pot 36121 and Reactors 36701 and C1980 are

units subject to 40 C.E.R. Part 264, Subpart BB. |

The ancillary equipment associated with Accumulation Pot 3612 and l:?\eactor 36701 and
C1980 has not been in vacuum service and has contained and contacted hazardous wastes
with organic concentrations that equal or excced ten percent by wcight for periods in

cxeess of 300 hours per calendar year, and thus arc not excluded from regulation under 40

C.F.R. §264.1052 — .1060. | ‘

|
From March 1, 2006 to September 24, 2008, with respcct to the ancillary equipment
associated with cach of the above-referenced solvent systems, Respondent failed to mark
each piece of equipment in such a manner that it could be distinguished| readily from
othcr pieces of equipment. :

|

Respondent's acts and/or omissions as alleged in Paragraph 53, abovc, constitute
violations of 40 C.F.R. § 264.1050(d). !‘
i
|
COUNT VIII |

(Failure to monitor valves in light liq:uid service)

The preceding paragraphs are incorporated by reference.
|
S . do .
40 C.F.R. § 264.1057(a) requires that each valve in gas/vapor or light liquid service shall
be monitored monthly to detect leaks by the methods specified in 40 C.F.R.
§ 264.1063(b), with exceptions not relevant to this matter.

From March 1, 2006 until the date of this CAFO, there have been valves in light liquid
service assomated with Aecumulation Pot 36121 and Reactor 36701 and C1980 at the
Facility.

From March 1, 2006 to September 24, 2008, Respondent failed to condl‘lct
monthly monitoring of the valves identified Paragraph'57, above, to detect leaks by the

methods specified in 40 C.F.R. 264.1063(b).

Respondent’s acts and/or omissions as alleged in Paragraph 58, above, constitute
violations of 40 C.F.R. § 264.1057(a).

COUNT IX
(Failure to keep records)

The preceding paragraphs are incorporated by reference.

10




61

62.

63.

64.

65.

66.

67

68.

40 C.F.R. § 264.1064(a)(1) requires that an owner or operator subject to the provisions of

Subpart BB shall comply with the record keeping requirements of 40 C‘.F.R. § 264.1064.
40 C.F.R. § 264.1064(b)( ) requires that owners and operators must reoord information
for cach piece of cquipment te which Subpart BB of 40 C.F. R. Part 264 applics, in the

facility operating record, including;:

(1) Equipment identification number and hazardous waste management unit
identification:

(2) Approximate locations within the facility (c.g., identify the hazardous waste
management unit on a facility plot plan); |

(3)  Type of equipment (e.g.. a pump or pipeline valve);

4 Percent-by-weight total organics in the hazardous waste stream at the equipment;

(5) Hazardous wastc state at the equipment (¢.g., gas/vapor or liqui ‘) ; and

(6) Method of compliance with the standard (e.g., "monthly leak detection and repair"
or "equipped with dual mechanical seals"). I

From March 1, 2006 to September 24, 2008, Respondent failed to mamtam in the facility

operating record the information described in 40 C.F.R. § 264.1064(b)( I) for

Accumulation Pot 36121 and Reactor 36701 and C1980, which equ1pm‘ent is at the

Facility is subjcct to Subpart BB of 40 C.F.R. Part 264|.

Respondent’s acts and/or omissions as alleged in Paraéraph 62, above, constitute

violations of 40 C.F.R. § 264.1064{a)(1). 3

COUNT X |
(Failure to Inspect Solvent Waste Tank System Annually)

The preceding paragraphs are incorporated by reference.

40 C.F.R. § 264.1084(g) requires owners and operatorls of hazardous waste tank systems
subject to Subpart CC of 40 C.F.R. Part 264 who control air pollutant emissions from a
tank by venting the tank to a control device shall meet thc requirements bf 40 C.F.R.
§264.1084(g)(1) — (&)(3). : \

Accumulation Pot 36121 is a tank system subject to the requirements otJSubpart CC of 40
C.F.R. Part 264 and air pollutant emissions from such tank are controlicd by venting the
tank to a control device, \
40 C.F.R. § 264. 1084(g)(3)(iii) requires owners and operators to perform an initial
inspection of the air emission control equipment on or before the tank b|ecomes subject to
the requirements of 40 C.F.R.§ 264.1084 and at lcast once a ycar thcrcaqter except for
special conditions not applicable herein.

From March 1, 2006 to September 24, 2008, Respondent failed to inspect the air emission
control equipment, including the fixed roof and its closure devices, associated with
11




69,

70,

71.

72.

73.

74.

75.

Accumulation Pot 36121 on or beforc the datc that thé tank beeamc subject to 40 C.F.R.
§ 264.1084 and at least once every year thereafter.

Respondent’s acts and/or omissions as alleged in Paragraph 68, above, constitute
violations of 40 C.F.R. § 264.1084(g)(3 )(ii).

COUNT XI
(Failure to Maintain Documentation of Organic Vapor lTressurc for Subpart CC Tank)

The preceding paragraphs are incorporated by referenc‘e.
40 C.F.R. § 264.108%(b)(2)(1) requires an owncr or op'crator of hazardous waste tank
systems subject to Subpart CC of 40 C.F.R. Part 264 Who is using a ﬁxc{:d roof to comply
with the Tank Level 1 control requirements specified in 40 C.F.R. § 261 1084(c) to
prepare and maintain records for each determination for the maximum grganic vapor
pressure performed of the hazardous waste in the hazardous waste tank performed in
accordance with requirements of 40 C.F.R. § 264. 1084(c).

|
From March 1, 2006 to September 24, 2008 Respondent used a fixed roof to comply with
the Tank Level | control requirements specificd in 40 C.F.R. § 264.108 ‘4( 1) for
Accumulation Pot 36121, but failed to prepare and maintain rccords for each
determination for the maximum organic vapor pressure performed of the hazardous waste
in Accumulation Pot 36121 performed in accordance with requirements| of 40 C.F.R. §
264.1084(c). o

|
Respondent's acts and/or omissions as alleged in Paragraph 72, above constitute
violations of 40 C.F.R. § 264.108%(b)(2)(i). ‘

IIL. CIVIL PENALTY i
In settlement of EPA's claims for ¢ivil monctary penal‘ti es asscssable for the violations
alleged in this Consent Agreement, Respondent consents to the assessm%:nt of acivil
penalty of $150,000, which Respondent agrees to pay in accordance with the terms set
forth below. The civil penalty shall become due and payable immediately upon
Respondent’s receipt of a true and correct copy of the final effective CAFO. 1n order to
avoid the assessment of interest, administrative costs and late payment penalties in
connection with such civil penalty, Respondent must pay such civil pcm‘nlty no later than
sixty (60) calendar days after the date on which this CAFQ is mailed or hand-delivered to
Respondent. o

The aforesaid settlement amount was based upon Complainant’s considclzration ofa

number of factors, including, but not limited to, the statutory factors set forth in RCRA

§ 3008(a)(3) and (g), 42 U.S.C. § 6928(a)(3) and (g), an EPA’s RCRA Civil Penalty
12




76.

77.

78.

79.

80.

81.

Policy (Junec 2003) (*Penalty Policy"). ‘
Pursuant to 31 U.S.C. §3717 and 40 C.I'.IR. § 13.11, EPA is entitled to assess interest,
administrative costs and late payment penalties on outstanding debts owed to the United
States and a charge to cover the costs of processing and handling a delinquent claim, as
more fully described below. 1

. |
In accordance with 40 C.F.R. § 13.11(a), intercst on any civil penalty ass?sscd ina
Consent Agreement and Final Order begins to aceruc on the date that a copy of the
Consent Agreement and Final Order is mailed or hand-delivered to the Respondent.
However, EPA will not seek to recover interest on any aniount of sucli ci?.fil penalty that
is paid within thirty (30) calendar days after the date on which such intere;csl begins to
accrue. Interest will be assessed at the rate of the United States Treasury tax and loan rate
in accordance with 40 C.F.R. § 13.11{a). '1

\

The costs of the Agency's administrative handling of overdue debts will be charged and
assessed monthly throughout the period a debt is overdue. 40 C.F.R.§ 13.11(b).
Pursuant to Appendix 2 of EPA's Resowrces Management Directives - C&sh
Managemeni, Chapter 9, EPA will assess a $15.00 administrative handlidlg charge for
administrative costs on unpaid penalties for the first thirty (30) day period after the
paytnent is due and an additional $15.00 for each subsequent thirty (30) (ﬂays the penalty

remains unpaid. | ‘

\
A late payment penalty of six percent per year will be assessed monthly on any portion of
a civil penalty which remains delinquent more than ninety (90) calendar d;ays. 40 C.I'R.
§ 13.11{c). Should assessment of the penalty charge on'a debt be required, it shall accrue
from the first day payment is delinquent. 31 C.I".R. § 901.9(d).
\
If Respondent pays the entire civil penalty within sixty (60) calendar days of the date on
which this CAFQO is mailed or hand-dclivered to Respondent, no interest will be assessed

against Respondent pursuant to 40 C.I''R. § 13.] l(a)(l).:

Respondent shall remit the payment tor the civil pena]tyl speeified in Para‘graph 74,
above, payable to United States Treasury, using one of the payment mcthods set forth

below: | |
1

All payments by a Respondent shall reference such Respondent's name and address and

the Docket Number of this action (RCRA-03-2011-0086).
|

All checks shall be made payable to “United Statcs '[‘rea:sury";

All payments made by check and sent by regular mail shall be addressed and mailed to:
l

U.S. Environmental Protection Agency !i
Fines and Penalties |

13




d.

Cincinnati Finance Center ‘
P.O. Box 979077 i
St. Louis, MO 63197-9000

Contact: Fric Volck 513-487-2105

!
All payments made by check and sent by overnight delivery service shall be
addressed and mailed to:

U.S. Bank

Government Lockbox 979077

U.S. EPA, Fines & Penalties }

1005 Convention Plaza ‘

Mail Station SL-MO-C2-GL. }

St. Louis, MO 63101 /
|

Contact: 314-418-1028

All payments made by check in any currency drawn on banks with no USA
branches shall be addressed for delivery to:

Cincinnati Finance

US EPA, MS-NWD

26 W. M.L. King Drive
Cincinnati, OH 45268-0001

Ishall be directed to:

All payments made by electronic wire transfer

Federal Rescrve Bank of New York 1
ABA = 021030004 |
Account No. = 68010727 |
SWIFT address = FRNYUS33 {
33 Liberty Strect

New York, NY 10043 {

Field Tag 4200 of the Fedwire message should read:
"D 68010727 Environmental Protection Agency”

All electronic payments made through the automated clearinghouse (ACH), also
known as Remittance Express (REX), shall be Idirected to: T
|

US Treasury REX / Cashlink ACH Rch:ivcr

ABA = 051036706 |

Account No.: 310006, Environmental Protection Agency,

CTX Format Transaction Code 22 - Checking
14 |\
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83,

84.

Physical location of U.S. Treasury facility:
5700 Rivertech Court o
Riverdale, MD 20737 i
Contact: Jesse White 301-887-6548 or, REX, [-866-234

1
S
1
/
|

5681

h. On-Line Payment Option: |

WWW PAY.GOV | (
Enter sfo 1.1 in the search field. Open and complete the form. r

1. Additional payment guidance is available at:
|

http://www.epa.gov/ocfo/ﬁnservices/makéia  payment .htm
|

J- A copy of Respondent’s check or a copy of Respondent’s electronic fund transfer
shall be sent simultaneousty to: i |

Joyce A. Howell i
Assistant Regional Counscl :
U.S. Environmental Protection Agency
Region I1I (Mail Code 3RC30)
1650 Arch Street

Philadelphia, PA 19103-2029

and

Ms. Lydia Guy

Regional Hearing Clerk

U.S. Environmental Protection Agency
Region Il (Mail Code 3RC00)

1650 Arch Street

Philadelphia, PA 19103-2029

: \
Respondent shall not deduct for civil taxation purposes the civil penalty specified in this
CAFO. P

IV. FULL AND FINAL SATISFACTION

This CAFO constitutes a scttlement by EPA of its ‘clair'ns for civil penaltLics pursuant to

Section 3008(a) and (g) of RCRA, 42 U.S.C. §6928(a)|‘and (g), for the violations alleged
in this CAFO. Nothing in this Consent Agreement requires Respondent|to perform any

compliance tasks. :

i
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B5.

86.

87.

88.

89.

|
V. (WITHDRAWN) |
|

VI RESERVATION OF RIGHTS

i
EPA reserves the right to commence action against any person, including Respondent, in
response to any condition which EPA determines may present an imminent and

substantial endangerment to the public health, public welfare, or the environment. In

addition, this settlement is subject to all limitations on the scope of resolution and to the
reservation of rights set forth in Section 22.18(¢) of the Consolidated Rules of Practice.
Further, EPA reserves any rights and remedics available to it under RCRA the
regulations promulgated thereunder, and any other federal laws or regulaluons for which

EPA has jurisdiction, to enforce the provisions of this CAFO, following its filing with the
Regional Hearing Clerk. '

\
VIL. OTHER APPLICABLE L‘AWS

Nothing in this CATO shall relieve Respondent of any duties otherwise imposed on it by
applicable federal, state or local Jaw and/or regulations,

|
VI, AUTHORITY TO BIND THE PARTIES
i
The undersigned representative of Respondent ccrtiﬁc::that he or she is fully authorized
to enter into the terms and conditions of this Conscul Agrecment and bind Respondent
hereto. By his/her signature hereto, Respondent cerlifies that he/she is fully authorized to
enter into the terms and conditions set forth in this CA and to bind the Re'-:pondent hereto.

|
IX. ENTIRE AGREEMENT ‘

This Consent Agreement and the attached Final Order constitute the entire agreement and
understanding of the parties concerning scttlement of the above-captioneq action and
there are no representations, warranties, covenants, terms or conditions agreed upon
between the parties other than those expressed in this Consent Agreement and the
attached IFinal Order, ‘

|
|
16 !
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|
|
|
|
X. EFFECTIVE DATE
|
90 This CAFO shall become effective upon filing with thf: Regional Hearing Clerk.
|
91 Notwithstanding the foregoing, this Consent Agreement and the signatures hereon by
EPA and Respondent (the “Parties”) shall not become effective and binding until (i) the
Respondent has filed and served the Notice of Settiement provided for in pdragraph (f) of the
Amended Order Authorizing and Approving an Omnibus Procedure Jor Sertlmg Certain Claims
and Causes of Action Brought by or Against the Debtors in a Judicial, Administrative, Arbitral
or Other Action or Proceeding, dated September 18, 2001 (the “Negative Notice”) filed in the
action eaptioned In re: W.R. Grace and CO., ef g/, Case No. 01-1139%(1JF); and (11} the time
periods provided for therein have passed without objection or any objection that was made has
been resolved or overruled by the Bankruptcy Court. Within thirty (30) days of exccution of this

Consent Agreement by the Parties, Respondent shall prepare and file the Negat!ive Notice. The

Patties agree that the signed Consent Agreement will not be submitted to the R‘egional Judicial

Officer until after the time periods provided for in the Negative Notice have pa‘e;sed without
objection or any objection that was made has been resolved or overruled by the Bankruptcy

Coprt. i

For Respondent: W.R. Grélcc & Co.-Conn

ﬂgu)_ago? olf Q//K/

Dat by Jonathon L. Klmmel
Slte Operatlons Director

17




For Complainant: U.S. Environmental Protection Agency,

Region I

— s . y
T faer A /
Dafe / /b)//oyce A. Howell

i

After reviewing the foregoing Consent Agreement and other pertinent information, the
Land and Chemicals Division, EPA Region III, rccommends that the Regional Administrator or
the Regional Judicial Officer issue the Final Order attached hereto,

|
Jufger Joey ] o fe 47

Abraha effias, Director
Land and Chemicals Division
EPA Region IIT

N

Da
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BEFORE THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION II}

|
In the Matter of: \'
|

W R. Grace & Co. - Conn.
. North Charles Street

U.S. EPA Docket # RCRA-03-2011-0086
Ba timore, Maryland 21044 i

Respondent, : |

\
|
L
Grace & Co.-Conn.
Curtls Bay Works
0 Chemical Road
Ba timore, Maryland 21226
Facility ID # MDD001710227

Proceeding under Section 3008(a) and e
(g) of the Resource Conservatiogzand -
Recovery Act, as amendeld 42 (ES C. =
Section 6928(3) and (g)

C/
T

| L=
Facility. L T
| —mw IR
| ol P
FINAL ORDER \ Lo )
| L

Complainant, the Director, Land and Chemical Division, U.S. Environmental P?Gtéctlon
\

Agency - Region 11, and Respondent, W.R. Grace & Co.—Coqn., have executed a document

tled "Consent Agreement” which I hereby ratify as a Consent Agreement in accordance with

Consolidated Rules of Practice Governing the Administrat&vc Assessment o

entj

the \(Civil Pcnaltics

and|the Revocation/Termination or Suspension of Permits ("Cfonsolidated Rules of Practice"), 40

i
C.FIR. Part 22. The terms of the foregoing Consent Agreement are accepted by|the undersigned

and|incorporated herein as if set forth at length. ‘L
f

NOW, THEREFORE, PURSUANT TO Section 22. ] 8(b)(3) of the Consolidated Rules of
\

\
Pragtice and Section 3008(a) and (g) of the Resource Conservation and Recovery Act, 42 US.C.

|
§ 6928(a) and (g) ("RCRA"), and having determined, baseq on the representations of the parties

|
|
|
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in the attached Consent Agreement, that the civil penalty agreed to therein was|based upon a
%

consideration of the factors set forth in Section § 3008(a)(3) and (g), 42 U.S.C,§ 6928(a)(3) and
!

(2), IT IS HEREBY ORDERED that Respondent pay a civil penalty of $150,000, and comply

|
wi}h each of the additional terms and conditions as specified in the attached Consent Agreement.

|
The effective date of this Final Order and the accompanying Consent Agreement is the

date on which the Final Order, signed by the Regional Admiriistrator of U.S. EPA Region Il or
|
the Regional Judicial Officer, is filed with the Regional Hearing Clerk of U.S. [EPA - Region IIL.

g/ ‘,/,/// @W Jw&m

Datef Renke Sarajian 4
Regional Judicial Officer
U.S. EPA, Region 11l

20




In th

W.R
101.

UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY

REGION III

1650 Arch Street

Philadelphia, Pennsylvania 19103

¢ Matter of:

. Grace & Co. — Conn.
North Charles Street

Baltimore, Maryland 21044

Respondent,

W.R. Grace & Co.-Conn.
Curtis Bay Works

5500
Balti
EPA

Chemical Road
ore, Maryland 21226
Facility 1D # MDD001710227

Facility.

and K\to

Regio

U.S. EPA Docket # RCRA-03-2011-0086

| o (=]
et

2 e
it o
! i I}

Proceeding under Secti?n 3003@) and
(g) of the Resource Conservation and;

Recovery Act, as amendled, 42 }USC._J
Section 6928(a) and (g) Froox

(s
o

i

i

CERTIFICATE OF SERVICE

I certify that on the date noted below, 1 sent by UPS, next day air, a copy of the
CONSENT AGREEMENT AND FINAL ORDER to the addressee listed below. The original

Pamela Marks, Esqg.
Beveridge and Diamond
201 North Charles Street, Suite 2210

Balti

ore, MD 21201

Dateézlﬂ//// 7 ODJ//

st

copies of the same were hand-delivered to the Regional Hearing Clerk, U.S. EPA
111, 1650 Arch Street, Philadelphia, PA 19103-2029. |

-

i LU s
/Jayke A. Howell
/" Snior Assistant Regional Counsel

United States Environmental Protection Agency




